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the property to which the action relates. In such a case the court
is faced with a dilemma. On the one hand the court itself
offends the principle of immunity if it requires the sovereign to
establish a claim ; on the other hand, it can scarcely be content
with the bare assertion of a claim that may or may not in fact
be baseless.1 Dealing with this latter position. Lord Greene in
Haile Selassie v. £a ble and Wireless Ltd.? remarked :
'It would be a strange result if a person claiming property in the
hands of, or a debt alleged to be due by, a private individual in this
country, were to be deprived of the right to have his claim adjudicated
upon by the courts merely because a claim to the property or the debt
had been put forward on behalf of a foreign sovereign.'
The facts of the case itself were these:
By a contract made in 1935 between the defendants and the Ethio-
pian Director of Posts acting on behalf of the Emperor Haile Selassie,
the defendants agreed to pay to the Emperor a proportion of the charges
received by sending cables to and from Addis Ababa. In May, 1936,
Italy annexed the Empire of Ethiopia and thereafter the British
Government recognized the Italian Government as the de facto sove-
reign of the country, though it still recognized the Emperor as de jure
sovereign.
The Emperor brought the present action in 1 937 for the recovery of
£10,613. 1 1. 3d., the amount due to him under the contract of 1935.
The Italian Ambassador then notified the defendants that the above
sum was claimed by his Government.
In view of this claim Bennett J. ordered that all further pro-
ceedings should be stayed. The Court of Appeal, however, dis-
charged this order, holding that a sovereign cannot enforce the
stay of an action to which it is not a party merely by putting
forward a claim to an interest in the res litigiosa.
'But where property which is not proved or admitted to belong to,
or to be in the possession of, a foreign sovereign or his agent is in the
possession of a third patty, and the plaintiff claims it from that third
party, and the issue in the action is whether or not the property belongs
• to the plaintiff or to the foreign sovereign, the very question to be
decided is one which requires to be answered in favour of the sovereign's
title before it can be asserted that that title is being questioned.3
The implication of this passage is that, when the sovereign
is not a party to the action, his possessory or proprietary
1	See the remarb of Lord Radcliffe in U.S. A. v. Dol/fus Mieg et Cit
Bank of England, [1952] A.C. 582, at p. 616.
2	[1938] Ch. 839, at p. 84.5.	3 Ibid., at p. 844.

